


2. RECOIMENDATIONS: That the findings and scnbencc be spprovod.

S, EVIDENCE:

For thc Proaceution, Tho ersc for the Prosceution is

bascd cnbtirely on cxtrejudicicl sworn testimony, Prosecutionfs
Exhibits 1 e¢nd 2 consist of testimony of sccused SCHIENKIENITZ.
Prosccution's Exhibit 3 consists of tecatimony of Gerherd SCHILD.
According to thc testimony of cecused, on or about 17
Junc 1944, aoround noon, ncor Hontmuftinf Fronee, 70 jimerican
prisoncras of war were brought to the Heodquerters of the 38th
Regiment of the 17th 88 Panserlﬂrnnadiur Division (p 4, P. Bx., 1;
pp 2, &, Ps Ex, 2)s Two of thc prisopcwg wore sclecocted to be
cxceuted in rotaliotion for tho decath of two German soldicrs who
had becn found strangled a few deys before (p 4, P. Bx. I3 ¢ 2,
P. Ex, 2)s During onec interrogation accused stated that Lt.
Colonol HORSTMANN, Rogimentcl Commander, and Copbain WAHL,
icgimontal Adjutont, made this solcetion by first seieeting 8ix
men who did not look like mombBers of thoe white rocc, snd rcturn-
ing four of them, When ssaked thaié natinnqlitiua,'twc said thoy
wore Spenish, two worc Polish cond tha other two werc supposod
to have been Jewish (pp 18, 19, P. Ex, 1), During s loter in-
torrogotion the cecused steted first thot WAHL snlone mede tho
scleetion by Just pointing to thec two men standing nenr him, and
then stated thot WAHL chose six prisoncrs and scnt four away,
but uscd no speeinl muthoq of selcetion (p 2, P, Bx. 2), The
nther 60 prisoncrs wore tranaferred, after dark the seme day,
to o division gothering plece (p 7, P. Bx. 1), Accuscd SCHIEN-
KIEWITZ, who wns 1lst/Sgt of the Hendquartors Company, 38th
Regiment, was ordered by Lt, Colonel HORSTMANN to tako chargoe
of the two pris?nmrglchoacn for exccution and find two mon who
would voluntucr to shoot them (pp 4, 11, P, Bx. 1j p 2, Po Ex, 2).
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Sergeant SCHNBIDER voluntcered to do the shooting (p 2, P. Ex. 2).
£1lthough the men were to be shot 1chdintcly, SCHIENIIWITZ post-
poncd the excecution until that night, left the ares cround 3
olelock to procure rations, and returncd around midnight (pp 6,

7, 6, P. Ex. 1), when accuscd returncd he went directly to
SCHNEIDER ond SCHAEFER, asked them if they had carricd out the
order and they ssid thoy hed not. SCHIENKIEWITZ assumed that

there was no change in the order, so told SCHWEIDER thL ordor

‘ would have to be axecutad now. Hec nsked SCIMEIDER and SCHAEI'ER

if they had enything against ﬁnirg it, they seid no, end together
with SCHIEVKIEWITZ picked up the two prisoners, merched1tham to
the odzo ?f tpa woods and SOENEIDER end SCHLEFER cach shot one
of theme The tw; prisoners were buried in the area in s grave
SCHLEFER hod preporcd that aftornoon {ap 5, 10, 18, P; Ex: 1;
pp 2, 3, P. ExX. 2). Mfccusod stood noarby smoﬁiug o nigsfafta
whot they were shot, He was srmod with a 7.65 pistol but did
not use it (o 17, P. Ex. 1; pp 3, 4, P. EX. 3

Locording to the cxtreJudieinl testimnnﬁ of Gerhard
SOHILD, eccused SCHIENKIEWITZ told SCHILD prior to the exceution
that the two men were to be shot becausc thoy were Jewish (p 11,
P, Ex. 3)., SCHILD believes that SCHIENKIEWITZ originoted the
ides of killing these ceptured Lmericens (p 8, P. EX. S)e
SCHILD heard SCHIRTKIEWITZ ask the group of prisoners f thare
were sny other Jews cmong them (p 7, P. EX. 3). During the
.night following the sclcction of the twe men for execution
SOHILD, together with several other nen, heerd SCHIENKIEWITZ
give the order to two maen to tnkc eore of the two prisoners.
He hecrd that SCHIENKIEWITZ gave the order for two mun of the
Hoadguartcrs Company tp.shPat therr (pp 5, 8, P. Bx. 3).

For tho Defense, Lccusod SCHIENKIEWITZ elected tc tes-

i

tify in his own defense in substanco &s follows:
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SCHIENKIEVITZ was o clerk and was not in the fighting .
troopa., Lt. Coloncl HORSTMINY ordered him to give orders to the
anti-tank company to execcute the two men under guerd, and it wes
not up to him to eriticize a Lt, Colonel (R 20, 21). Lccused
rssumcd that the Coloncl had a good reason for the execeution and
he would have been nouft-marttﬂlaé and shot for having refused
to obey the order (R 22)., SCHIZNKIEWITZ wes sctually s messengor
between HORST'ANN .and SCHWZIDHER (R 27). Colonel HORSTMLNN told

SCHIENKIEWITZ to tell SCHNEIDER, who wes the responsible man
for the onti-tank company, to get the firing squad roady.
Captein WLHL ordered the gusards to take the two prisoncrs who
had been sclected for execution and go with SCHIEBNKIEWITZ. The
two prisoncrs did not look like Jews, SCHIENKIEWITZ told

SCIEIDER off the record that he should teke two voluntocrs boesusc
ne should not force & men to do anything like theat (R 23, 24, 25),
SCHISNKIEWITZ advised SCHNEIDER to kill the men .in the cvening

to spare the hardships of warfare to these young men.  He
wented to "drag the thing out" in the hope that something .would
happen; for instanece, thet someone superior to the Regimentel

Commender would evrive, SCHIENKIEWITZ could not give SCHNEIDER

an order because SCHNEIDER wes commander of the anti-tank
pletoon (R 26), SCEIENKIEWITZ could not speck English snd did
not ask the prisoners if they werc Jews, The prisoners were
surrounded by a chéin of guards and ncecused could not epproach

L

them (R 24). SCHIEHAIEWITZ wes stending nearby when the Lmericans

werec excouted becouse he came back with his vehicle and had
gong to the message cchter to find out if thore wﬁa any news,
In the meantime, SCHUEIDER prepsred for thc exeeution cnd when
SCHIEVETIEWITZ snw that he stood still and smoked o cigorette

boeruse he hed not eaten sll dey, He weited until he heard
the noise of the shoveling snd then went by the grave with his

vehiele. SCYNBIDER reported when he drove by and looked into

the grave, "These sre those two Lmcricans™.  SGHRERELENLIZ. A org/docsssacs:



to know they were buricd becouse ho kept records (R 27). Gerhard *1;
SCHEILD 1s a "eomman, ordinaery deserter" (R 24). (Sec p 4,

P. Bx. 3, in whaich SCHILD admits that at the timc of h}s capture

he wes n deserter from the German Lrmy). SCHILD had renénnltd

dislike SCHIENKITWITZ because SCUIMIKICWITZ ordered him to the

front lines (R 255. SéHIEEK IWITZ voluntoered information in
ennnection with this coxccution while ¢ prisoncr of war in Lmericao:.
beecuse he wented to help prevent such things in the futurc

(R 28, '29).

¢, JURISDICTION: The Court was legelly constituted and had

jurisdiction of the pcrson of the sccused and of the offense,

5. COMMEZNTS: Examinstion of the entire record feils to dis=-
close any error or omission which resulted in injustice tn the
accuscd.

6. CLOENCY: Considcration wes given to s Petition for Reviow,
undated, filed by Genrge 4. MeDONOUGH, U.S. Civilian, Defense
fttorney. There are no Fetltions for Clemency.

7. CONCILUSIONS:

a. It is recommended thet the sentencc be approved.
b, Legal Forms Nos., 13 cnd 16 to gscecomplish this result

are nttoched hercto, should it mcet with approvel,

NORL G. SPRIVGFIELD
28t Lt.; Wre
Foat Tricl Saectlion

Heving exemined the record of trizl, I concur.

C. E. STRAIGHT
Colonel, JLGD
Deputy Judge Ldvocote
for War Crimes
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